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above. The misuse of position law is not directly implicated in the initial vote on funding 
percentages, but is an issue relative to other Board decisions. Thus, the recusal obligation for 
misuse of position statute does apply, however, when there is a conflict of interest as discussed 
above. 

o. Quorum Issues 

You have also raised a concern that if a recusal policy is followed, the Board may not have a 
sufficient number of remaining members to constitute a quorum. Because this issue is outside 
the jurisdiction of the Committee, we recommend you discuss this issue with your legal counsel. 

Conclusion 

Members of the Comprehensive Cancer Plan Oversight Board may vote on funding percentages 
for various program categories in accordance with RSA 126-A:64. Members should not 
participate in RFP Development Teams that are preparing RFPs for program categories if their 
employer organization is likely to be submitting proposals within that Program Category. 
Members should not participate in RFP Review Teams if the Team is reviewing responses from 
the member's employer organization. Board members should not vote on reallocation of limited 
funds if a proposal submitted by their employer organization is subject to the reallocation of 
funds. 

If a Board member's employer organization's proposal was not selected as a winning proposal 
by a RFP Review Team, then there is no conflict of interest if the Board member votes on the 
reallocation of limited funds. 

Members of the Comprehensive Cancer Plan Oversight Board appointed by, but not employed 
by nor having a fiduciary relationship with, an organization that has submitted a proposal for 
funding do not, solely by reason of their appointment, have a conflict of interest by participating 
in decisions involving his or her appointing organization. 

This Advisory Opinion is issued by the Executive Branch Ethics Committee on December 3, 
2008 pursuant to RSA 21-0:30, I (c). 

Vice Chairman, Dale S. Kuehne 

Secretary, John E. Blair 
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